Legislative Proposal – Removal of bus service from SB 79 eligibility (Government Code 65912.156)
Question 1. What is the issue that needs to be addressed or why is there a need for this bill?
The inclusion of bus service in SB 79 (Government Code 65912.156) has led to confusion about which bus lines qualify. In particular, arguments have been made to include bus stops on lines that are shared with bicycles, which contradicts the purpose of bus rapid transit as a means of carrying commuters to jobs at high speeds.
Arguments for allowing transit-oriented development (TOD) bus stops on shared bike lanes are based on the willful misapplication of Vehicle Code Section 40240—which allows for taxis and vanpools in designated bus lanes, not bicycles. Proponents of using SB 79 to deregulate land use rather than transit-oriented development have further extended their arguments to include bus stops along bike-only lanes.
The uncertainty of future bus service will also prove to be a persistent issue, as transit agencies face chronic budget shortfalls that may force route removals and/or reduction of service below the 15 minute frequency threshold required by SB 79. SB 79’s forced rezoning needs to be stable and predictable, not something that changes every time a city fails or succeeds in passing a transit tax increase.
Finally, bus service was included in the determination of SB 79 transit-oriented development stops, but not in the determination of whether a city is in an “urban transit county.” This calls into question the validity of whether SB 79 addresses a statewide concern, as required by the California Constitution, which may hold up implementation of SB 79 as these questions are resolved through the courts.

Question 2. What is your proposed solution or how would your bill solve this problem?
Neighbors For A Better San Diego’s proposed solution is to eliminate bus service from SB 79 altogether, thereby limiting the application of SB 79 to just rail services, which provide certain transit and efficient delivery of commuters to job centers.
This would be done by amending 65912.156, as follows [changes noted in brackets]:
(o) “Tier 2 transit-oriented development stop” means a transit-oriented development stop within an urban transit county, excluding a Tier 1 transit-oriented development stop, served by light rail transit or high-frequency commuter rail [DELETE:, or by bus service meeting the standards of paragraph (1) of subdivision (a) of Section 21060.2 of the Public Resources Code].
(p) “Transit-oriented development stop” means a major transit stop, as defined by Section 21064.3 of the Public Resources Code, and also including stops on a route for which a preferred alternative has been selected or which are identified in a regional transportation improvement program, that is served by heavy rail transit, very high frequency commuter rail, high frequency commuter rail, or light rail transit [DELETE: , or bus service within an urban transit county meeting the standards of paragraph (1) of subdivision (a) of Section 21060.2 of the Public Resources Code]. When a new transit route or extension is planned that was not identified in the applicable regional transportation plan on or before January 1, 2026, those stops shall not be eligible as transit-oriented development stops unless they would be eligible as Tier 1 transit-oriented development stops. [DELETE: If a county becomes an urban transit county subsequent to July 1, 2026, then bus service in that county shall remain ineligible for designation of a transit-oriented development stop.]

Question 3. To your knowledge, has there been legislation introduced in the past to address this specific problem?
No legislation has been introduced in the past to address this problem.

Question 4. Who do you anticipate will support this bill and who do you anticipate will oppose it?
As residents find out that bus stops will be used to permit high-rises in single-family neighborhoods a mile walking distance from poor quality bus services, there will be an enormous public backlash against SB 79. Adding an exclusion of bus services will be welcomed by these residents.
Transit unions might be supportive of right-sizing SB 79, because voters are going to reject future transit taxes, especially taxes used to subsidize bus services, knowing that transit is being used to target their neighborhoods for upzoning.
The building industry will be strongly opposed to any revision of SB 79 because they (probably rightly) think that they can trick unsophisticated homeowners, particularly those in the low-income and moderate-income neighborhoods most impacted by SB 79, into selling their properties at prices well below their new value as high-density multi-family zoned properties.  

Question 5. What do you think the fiscal impact of this bill would be?
There is no fiscal impact to the State.

Question 6. Is there any additional background information you would like to provide?
This proposed change to SB 79 could be combined with other recommendations from Neighbors For A Better San Diego, which include changing distance measurements to walking distance (instead of straight line distance) and excluding single-family zoned parcels from SB 79 eligibility.
SB 79’s inclusion of bus service was based on the concept that bus rapid transit uses dedicated lanes to allow buses to carry commuters at high speeds to job destinations independent of other motor vehicle congestion. The inclusion of shared bus-bike lanes and short dedicated bus segments (less than a mile), and the uncertainty that transit agencies will have the funding to maintain 15 minute service frequencies, demonstrate that we should not be relying on bus services to authorize the construction of high-rises in low-density neighborhoods. The inclusion of low-quality bus services undermines SB 79’s purpose and should be removed completely from Government Code 65912.156.   
